
 

 
 

Appendix 14 : 

Snoxons 2014 Inter-Lender Agreement 



























 

 
 

Appendix 15: 

March 2017 South Shore 2 Notice 



 
 

25 Brodie Drive, Unit 8, Richmond Hill, ON L4B 3K7 / P: 905·508·4828 / F: 905-508-3957 / www.bdmc.ca 
FSCO License: 10102 / Admin License 12304 

 

March 20th, 2017 

Dear Investor: 

RE: Syndicated Mortgage Loan (the “Loan”) of $10,700,000.00 to 2221563 Ontario Inc. on 

the security of a Pari Passu 2nd mortgage on 230-240 Cameron Crescent, Keswick ON (the 

“Project) 

 

Please accept this update to your original investment in the South Shore project.  As anticipated 

in the original Loan Agreement, the borrower registered a Face Value amount of $14,100,000.00.  

Upon review, the borrower has decided to close funds via a separate charge and as such has 

amended the registered charge to the current amount closed in the mortgage of $10,700,000.00. 

 

If you have additional questions about the revised Face Value, your investment, or the 

development in general, please speak to your mortgage agent, brokerage, or associated principal 

broker. 
 

Regards,  

 

Ildina Galati-Ferrante 

Principal Broker     

Building & Development Mortgages Canada Inc. o/a BDMC 

(Formerly Centro Mortgage Inc.) 
 



 

 
 

Appendix 16 : 

South Shore Hybrid Loan Agreement and related documentation (redacted) 





















































































 

 
 

Appendix 17: 

Snoxons 2016 Inter-Lender Agreement 

























 

 
 

Appendix 18 : 

Certain BDMC Notices to South Shore Hybrid Investors  



 
 

25 Brodie Drive, Unit 8, Richmond Hill, ON L4B 3K7 / P: 905·508·4828 / F: 905-508-3957 / www.bdmc.ca 
FSCO License: 10102 / Admin License 12304 

 

March 20th, 2017 

Dear Investor: 

RE: Syndicated Mortgage Loan (the “Loan”) of $7,620,000.00 to 2221563 Ontario Inc. on the 

security of a Pari Passu 2nd mortgage on 230-240 Cameron Crescent, Keswick ON (the “Project) 

 

Please accept this update to your original investment in the South Shore project.  As anticipated 

in the original Loan Agreement, the borrower will need to increase the Face Value amount from 

the current $5,900,000.00 to $7,620,000.00 in order to fund the necessary costs, as outlined in 

the original budget.  These funds will work towards the overall project development and 

completion. 

 

If you have additional questions about the revised Face Value, your investment, or the 

development in general, please speak to your mortgage agent, brokerage, or associated principal 

broker. 
 

Regards,  

 

Ildina Galati-Ferrante 

Principal Broker     

Building & Development Mortgages Canada Inc. o/a BDMC 

(Formerly Centro Mortgage Inc.) 
 



 
 

25 Brodie Drive, Unit 8, Richmond Hill, ON L4B 3K7 / P: 905·508·4828 / F: 905-508-3957 / www.bdmc.ca 
FSCO License: 10102 / Admin License 12304 

 

May 1st, 2017 

Dear Investor: 

RE: Syndicated Mortgage Loan (the “Loan”) of $8,620,000.00 to 2221563 Ontario Inc. on the 

security of a 3rd mortgage on 230-240 Cameron Crescent, Keswick, Ontario (the “Project) 

 

Please accept this update to your original investment in the South Shore Hybrid project.   

 

As anticipated in the original Loan Agreement, the borrower will need to increase the Face Value 

amount from the current $7,620,000.00 to $8,620,000.00 in order to fund the necessary costs, as 

outlined in the original budget.  These funds will work towards the overall project development 

and completion. 

 

If you have additional questions about the revised Face Value, your investment, or the 

development in general, please speak to your mortgage agent, brokerage, or associated principal 

broker. 
 

Regards,  

 

Ildina Galati-Ferrante 

Principal Broker     

Building & Development Mortgages Canada Inc. o/a BDMC 

(Formerly Centro Mortgage Inc.) 
 



 
 

25 Brodie Drive, Unit 8, Richmond Hill, ON L4B 3K7 / P: 905·508·4828 / F: 905-508-3957 / www.bdmc.ca 
FSCO License: 10102 / Admin License 12304 

 

June 1st, 2017 

Dear Investor: 

RE: Syndicated Mortgage Loan (the “Loan”) of $9,300,000.00 to 2221563 Ontario Inc. on the 

security of a Pari Passu 2nd mortgage on 230-240 Cameron Crescent, Keswick, Ontario (the 

“Project) 

 

Please accept this update to your original investment in the South Shore Hybrid project.   

 

As anticipated in the original Loan Agreement, the borrower will increase the Face Value 

amount from the current $8,620,000.00 to $9,300,000.00 in order to fund necessary costs as 

outlined in the original budget.  These funds will work towards the overall project development 

and completion. 

 

Diversified Capital Inc. has also signed off on an Amended Subordination and Standstill 

Agreement outlining the revised charge of $9,300,000. 

 

If you have additional questions about the revised Face Value, your investment, or the 

development in general, please speak to your mortgage agent, brokerage, or associated principal 

broker. 
 

Regards,  

 

Ildina Galati-Ferrante 

Principal Broker     

Building & Development Mortgages Canada Inc. o/a BDMC 

(Formerly Centro Mortgage Inc.) 
 



 

 
 

Appendix 19: 

2018 South Shore Investor Notice 







 

 
 

Appendix 20 : 

South Shore Investor Notice dated January 18, 2022 (without appendices)



FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 

 

January 18, 2022 

Dear Lender: 

Re: Syndicated Mortgage Loans (“South Shore Loans”) made to 2221563 Ontario Inc. 
in respect of properties located at 230-240 Cameron Crescent, Keswick, ON (“South 
Shore Project” or “Properties”) 

As you are aware, on April 20, 2018, FAAN Mortgage Administrators Inc. was appointed as 
trustee (in such capacity, the “Trustee”) over the assets, property and undertakings of 
Building & Development Mortgages Canada Inc. (“BDMC”) under an order issued by the 
Ontario Superior Court of Justice (Commercial List) (“Court”) pursuant to section 37 of the 
Mortgage Brokerages, Lenders and Administrators Act, 2006 and section 101 of the Courts of 
Justice Act, each as amended. By order of the Court dated June 26, 2018, Chaitons LLP was 
appointed as representative counsel (“Representative Counsel”) to persons who made 
loans through BDMC. Notices have previously been sent to you regarding the appointment 
of FAAN Mortgage Administrators Inc. as Trustee and of Chaitons LLP as Representative 
Counsel. 

We are writing to you in our capacity as Trustee regarding the South Shore Project (formerly 
known as Crates Landing) and further to our notice of June 2, 2021, which advised, among 
other things, that Diversified Capital Inc. (“Diversified”), the first priority mortgagee, 
completed a sale transaction for the Properties (“South Shore Sale Transaction”) that 
resulted in residual proceeds of approximately $1.8 million being paid to the Trustee (“South 
Shore Proceeds”). 

On January 18, 2022, the Trustee served motion materials seeking an order, among other 
things, approving the proposed distribution or distributions of 85% of the South Shore 
Proceeds and any further realized property, if any, received in respect of the South Shore 
Project (“Realized Property”) to all syndicated mortgage lenders in the South Shore Loans 
(collectively the “South Shore SMLs”) on a pari passu basis (“South Shore Distribution 
Order”). 

The Trustee’s motion is scheduled to be heard via a virtual Court hearing on January 31, 
2022 at 12:00 p.m. (“January 31st Motion”).  At this time, the Trustee will also be seeking 
the Court’s approval of certain other matters, as detailed in Appendix “A”, attached hereto.  
To the extent that you would like further information on the January 31st Motion, please 
contact the Trustee directly at the contact number provided below. 

The Trustee’s motion materials filed in support of the Trustee’s request for the South Shore 
Distribution Order, including its twenty-seventh report to Court (“Twenty-Seventh 
Report”), are available on the Trustee’s website: http://faanmortgageadmin.com.  



FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

 

 

The Twenty-Seventh Report describes the following matters in support of the proposed 
South Shore Distribution Order: 

a) an overview of the South Shore Project and the three underlying syndicated mortgage 
loans pursuant to which the South Shore SMLs loaned money in respect of the South 
Shore Project; 

b) an overview of the South Shore Sale Transaction; and  

c) information that supports the Trustee’s recommendation that any Realized Property 
received in respect of the South Shore Sale Transaction or the South Shore Project, 
including the South Shore Proceeds, should be distributed on a pari passu basis to all 
South Shore SMLs in accordance with the methodology described in the Twenty-
Seventh Report, net of the Court approved administrative holdback (15%) 
(“Administrative Holdback”).  

The Twenty-Seventh Report also describes certain outstanding matters related to the South 
Shore Project, including: (i) litigation commenced by the Trustee against Diversified seeking 
to recover certain of the amounts paid to Diversified, including amounts relating to the 
conduct of the power of sale proceeding leading up to the South Shore Sale Transaction and 
the quantum of fees and interest taken by Diversified as a result of same (“Diversified 
Litigation”); and (ii) ongoing discussions with respect to the remaining construction lien 
claim (“Construction Lien Claim”) for which approximately $610,000 is being held by the 
Court, pending resolution of same.  

Next Steps: 

At this time, you should review this notice and the associated Court materials carefully, 
including the Twenty-Seventh Report available on the Trustee’s website, and, if desired, 
arrange to obtain independent legal advice regarding these matters. You can also consult 
Representative Counsel whose contact information is provided below. 

Should the motion seeking the South Shore Distribution Order be successful, the Trustee will 
distribute the South Shore Proceeds, net of the Administrative Holdback, on a pari passu 
basis to the South Shore SMLs in accordance with the Twenty-Seventh Report as soon as 
practicable following Court Approval.  

The Trustee will update the South Shore SMLs regarding the outcome of the Construction 
Lien Claim and the Diversified Litigation in due course. 



FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

Should you have any questions, our contact information is shown below (if you contact us, 
please reference the South Shore Project). 

Email: Info@FAANMortgageAdmin.com 

Local Telephone Number:  416-606-3338 
Toll-Free Telephone Number: 1-833-495-3338 

Should you wish to contact Representative Counsel, its contact information is shown below 
(if you contact Representative Counsel, please reference the South Shore Project). 

Email:   BDMC@chaitons.com 
Toll-Free Telephone Number: 1-888-203-0509 

Yours very truly, 

FAAN MORTGAGE ADMINISTRATORS INC. 
IN ITS CAPACITY AS COURT-APPOINTED TRUSTEE OF 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
AND IN NO OTHER CAPACITY 

 Faan Mortgage Administrators Inc.



 

 
 

Appendix 21: 

Kemp Investor Notice dated October 30, 2019 



FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

October 30, 2019 

Dear Lender: 

Re: Syndicated Mortgage Loan initially made to Harmony Village-Lake Simcoe Inc. and 
assumed by Fortress Kempenfelt Bay Developments Inc. (“Borrower”) on the security of a 
mortgage on the property located at 51, 53, 55 &75 Bradford Street, Barrie, ON (“Kemp 
Project” or “Properties”) 

As you are aware, on April 20, 2018, FAAN Mortgage Administrators Inc. (“Trustee”) was 
appointed as trustee over the assets, property and undertakings of Building & Development 
Mortgages Canada Inc. (“BDMC”) under a court order issued pursuant to section 37 of the 
Mortgage Brokerages, Lenders and Administrators Act, 2006 and section 101 of the Courts of Justice 
Act. By order of the Ontario Superior Court of Justice (Commercial List) (“Court”) dated June 26, 
2018, Chaitons LLP was appointed as representative counsel to persons who made loans through 
BDMC.  

We are writing to you in our capacity as Trustee and further to our notice dated August 7, 2019 
(“Notice”) regarding enforcement steps taken on the Kemp Project by Romspen Investment 
Corporation (“Romspen”), the Borrower’s first priority lender. 

As discussed in the Notice, Romspen issued a Notice of Sale Under Mortgage (“Notice of Sale”) 
and advised that events of default under its mortgage had occurred. Romspen advised that unless 
the full amount of the outstanding debt was paid on or before January 21, 2019, Romspen intended 
to sell the Properties. A copy of the Notice of Sale was previously provided to you.   

As the January 21st deadline was not met, a sale and marketing process (“Sale Process”) for the 
Properties was commenced. As part of the Sale Process, the Properties were listed on the multiple 
listing service (MLS) website and were actively marketed by Colliers International (“Colliers”), 
the real estate broker retained by Romspen. The Properties were listed on an unpriced basis with 
an offer deadline of June 27, 2019.  

On June 27, 2019 Romspen accepted an offer from Greenwin Barrie Inc. and 2714708 Ontario Inc., 
which represented the highest and best offer and proceeded to enter into an agreement of 
purchase and sale, as further amended, for the Properties (“Sale Agreement”). The transaction 
closed on September 10, 2019. 

Key terms of the Sale Agreement include: 

a) Purchase price of $14.9 million; and

b) Proceeds from the transaction to be distributed as follows:

i. approximately $7 million to Romspen, as first mortgagee;



FAAN MORTGAGE ADMINISTRATORS INC. | 920-20 Adelaide Street East Toronto, Ontario, M5C 2T6 

ii. approximately $300,000 to Colliers for commissions;

iii. approximately $188,000 to the City of Barrie for property tax arrears;

iv. approximately $5.2 million to Magnetic Capital Group Inc., as the second
and 3rd mortgagees; and

v. the remaining proceeds, net of legal fees, of approximately $2.2 million
from the transaction (“Residual Proceeds”) to the Trustee’s counsel, on
behalf of the syndicated mortgage lenders that advanced funds to the
Kemp Project (“Kemp SMLs”), as the fourth ranking mortgagees on the
Properties.

Subsequent to the closing of the Sale Transaction, counsel to Fortress Real Developments Inc. 
(“FRDI”) submitted a claim to the Residual Funds to the Trustee in the amount of approximately 
$570,000 (“FRDI Claim”). FRDI is claiming that these amounts are in priority to the amounts 
owing to the Kemp SMLs. 

An agreement was reached with Romspen and FRDI to distribute the Residual Proceeds to the 
Trustee’s counsel to be held in trust until either: (i) a consensual agreement is reached with 
counsel to FRDI regarding the FRDI Claim; or (ii) an order is obtained from the Court directing the 
distribution of the Residual Proceeds.  The Trustee is in the process of reviewing the FRDI Claim.  
It is the Trustee’s intention to report on its review in its next comprehensive update report to the 
Court (currently anticipated for mid to late November). 

The quantum of the distribution to the Kemp SMLs will be reduced by an administrative holdback 
of 15% to be retained by the Trustee in accordance with the Court orders issued in these 
proceedings.    

Should you have any further questions at this time, our contact information is below (if you are 
contacting us by email, please use the subject line Kemp Sale Transaction).   

Email:   Info@FAANMortgageAdmin.com 
Toll-Free Telephone Number: 1-833-495-3338 

Yours very truly, 

FAAN MORTGAGE ADMINISTRATORS INC. 
IN ITS CAPACITY AS COURT-APPOINTED TRUSTEE OF 
BUILDING & DEVELOPMENT MORTGAGES CANADA INC. 
AND IN NO OTHER CAPACITY 

 Faan Mortgage Administrators Inc.

mailto:Info@FAANMortgageAdmin.com


 

 
 

Appendix 22: 

Kemp Agency Agreement 













































 

 
 

Appendix 23 : 

Email Exchange between Trustee’s Counsel and Robins Appleby dated 
September 4, 2019 and September 12, 2019  
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From: Dacks, Jeremy [mailto:JDacks@osler.com]  
Sent: September 12, 2019 3:09 PM 
To: David Taub; De Lellis, Michael 
Cc: Leor Margulies 
Subject: RE: Fortress Real Developments Inc.: Claim re proceeds from sale of Fortress Kempenfelt Bay Developments 
Inc. lands 

Hi David. 

We acknowledge receipt of your e‐mail correspondence. 

The Trustee, as a court officer, is not in a position to properly consider the matters set out in your e‐mail below as it 
does not contain sufficient particularity or supporting documentation with respect to your client’s alleged claims. 

Regards, 
Jeremy  

Jeremy Dacks 
Partner 
416.862.4923 | JDacks@osler.com 
Osler, Hoskin & Harcourt LLP | osler.com 

From: David Taub  
Sent: September 4, 2019 3:27 PM 
To: Jeremy Dacks (JDacks@osler.com); De Lellis, Michael 
Cc: Leor Margulies 
Subject: Fortress Real Developments Inc.: Claim re proceeds from sale of Fortress Kempenfelt Bay Developments Inc. 
lands  

Dear Sirs: 

As you know, we represent Fortress Real Developments Inc. ("FRDI") We understand that the sale of the Fortress 
Kempenfelt Bay Developments Inc. site (the "Property") closed yesterday. This email constitutes notice to FAAN 
Mortgage Administrators Inc. ("FAAN"), in its capacity as Court‐appointed Trustee of Building & Development Mortgages 
Canada Inc., that FRDI has a claim for the following amounts from the proceeds of sale: 

(a) $200,000 plus pre‐judgment interest;
(b) 2.5% of the sale price for the Property

FRDI claims these amounts in priority to the BDMC mortgage interest now represented by FAAN. FRDI's claim to the 
$200,000 is made in reliance upon an agreement dated November 6, 2016 in which BDMC gave priority to various 
expenses incurred by the owner in funding the development.  Its claim to the 2.5% fee is compensation for all the work 
undertaken by FRDI in finding the purchaser, negotiating with the purchaser and assisting with due diligence, the result 
of which was the purchaser's acquisition of the property.  FRDI says that if it had had not brought the purchaser forward 
9 months ago, the Purchaser would not have purchased the property from the lender, Firm Capital, at the purchase 
price and certainly not on an unconditional basis. 



2

FRDI will cooperate with FAAN in discussing an appropriate procedure to resolve its claim. 

I look forward to hearing from you. 

Regards, 

David Taub | Bio 

T. 416.360.3354
E. dtaub@robapp.com

ROBINS APPLEBY 
BARRISTERS + SOLICITORS 

******************************************************************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du présent courriel est privilégié, confidentiel et 
soumis à des droits d'auteur. Il est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

********************************************************************



 

 
 

Appendix 24: 

Robins Appleby Email dated September 24, 2019 
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From: David Taub <dtaub@robapp.com>  
Sent: Tuesday, September 24, 2019 9:32 AM 
To: Dacks, Jeremy <JDacks@osler.com>; De Lellis, Michael <MDeLellis@osler.com> 
Cc: Leor Margulies <lmargulies@robapp.com> 
Subject: RE: Fortress Real Developments Inc.: Claim re proceeds from sale of Fortress Kempenfelt Bay Developments Inc. 
lands 

Hi Jeremy, 

Further to your email below, the subsequent exchange between Leor and Michael, and as requested, I am setting out 
the basis for our client's priority claim from the sale proceeds of the Fortress Kempenfelt Bay Developments Inc. 
("FKBD") lands over FAAN Mortgage Administrators Inc., in its capacity as Court‐appointed Trustee of Building & 
Development Mortgages Canada Inc.  

Firstly, the proper claimant is FKBD (formerly known as Fortress Harmony Village (2016) Inc. ("FHVI") and not Fortress 
Real Developments Inc. ("FRDI")  . While I understand that some of the funds at issue were provided by FRDI, they were 
advanced on behalf of FKBD and it is FKBD which has the contractual entitlement to priority. The claim is made in 
reliance on a series of Agency Agreements made as of November 7, 2016 among BDMC and Olympia Trust Company as 
Trustees, FHVI and the various project lenders. A copy of one sample Agency Agreement executed by BDMC and FHVI is 
attached. I am advised that multiple Agency Agreements were signed by the various lenders. 

By Articles of Amendment dated November 15, 2016, a copy of which is attached, FHVI changed its name to FKBD. 

Under the terms of the Agency Agreements, the parties agreed in section 1.3 that FHVI would purchase the Project (as 
defined in the Agency Agreements) and that FHVI would not be responsible for repayment of the prior mortgages 
registered on title to the Project. In place of the mortgage obligation, the parties agreed to repay the lenders on the 
specific terms contained in the Agency Agreements. That obligation was to repay "all Net Cash Flow as defined below, 
up to the amount of the Loan…"  

"Net Cash Flow" was defined in section 1.4 as including "all cash revenues received by FHVI with respect to the 
sale/leasing of the Project after payment of the following: 

(a) all debt secured by the first mortgage in favour of Vector in the principal amount of $7,000,000.00 as may be
increased at the sole discretion of FHVI to pay for Project costs, or any replacement of such mortgage, which
first mortgage has been used to finance the acquisition and construction of the Project by FHVI, including all
carrying costs, fees and other expenses related to the said mortgage;

(d) any other loans arranged by FHVI to fund the cost of constructing operating or carrying the Project and
secured by a charge on the Project which charge shall rank in priority to the Collateral Mortgage;

(e) any mortgages/charges or loans used for refinancing the mortgages referred to in Paragraphs 1.4(a), 1.4(c)
and 1.4(d); and 

(f) carrying costs, development, marketing, sales, leasing and other related expenses for construction, leasing,
selling or operating the Project and not otherwise financed by the Mortgages/charges referenced in Paragraphs
1.4(a) to 1.4(e) above (collectively the "Prior Mortgages")".
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FHVI says that it advanced various funds and into the Project and incurred expenses which are payments as defined by 
section 1.4(a), (d), (e) or (f) and therefore any and all of "carrying costs, fees and other expenses related to the said 
mortgage";  

Please find attached a Promissory Note dated June 21, 2018 in which FKBD promised to pay certain lenders $200,000 on 
or before June 22, 2019. I am advised that this note evidences consulting fees and funds paid into the Project. Also 
please find attached payment records and a spreadsheet documenting payments of $116,742.61 made in respect of the 
Project, plus outstanding invoices for the consulting fees. Additionally, please find attached an invoice in the sum of 
$94,920 dated September 1, 2019 from FRDI to FKBD for FRDI's development consulting services provided.  

Finally, my client claims an entitlement to 2.5% of the $14.9 million sale price. Its claim is based upon paragraph 1.4(f) of 
the Agency Agreements as this sum represents marketing and sales costs for the Project owing to FRDI.  As you know, 
the purchaser was introduced to the Project by FRDI and FKBD.  Advice was given by FRDI to FKBD and assistance was 
given to negotiate the terms of an agreement with the purchaser and then to assist the purchaser in all its due diligence 
over a period of eight months. The sale ultimate would not have occurred, without these efforts. As a result, FRDI claims 
payment of this sum. Attached is an invoice in the sum of $420,925 dated September 20, 2019 from FRDI to FKBD for 
these services. 

David Taub | Bio 

T. 416.360.3354
E. dtaub@robapp.com

ROBINS APPLEBY 
BARRISTERS + SOLICITORS 




